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Escobedo v. illinois quizlet

The Mexican-harvesting 22-year-old petitioner was arrested along with his sister and taken to police headquarters for questioning in connection with the fatal shooting of his brother-in-law about 11 days ago. He was arrested shortly after the shooting but made no statement and was released after his lawyer received a
habeth corpus warrant in state court. The petitioner asked several times to see a lawyer who existed in the building but was denied access to his client despite ongoing efforts. The petitioner was not advised by the police of his right to silence and made damaging statements to the state attorney who was recognized at
trial after ongoing police interrogation. Convicted of murder, he appealed to the state Supreme Court, which confirmed his conviction. Held: In this case, where the police investigation began to focus on certain suspects in police custody who refused the opportunity to consult with his counsel and warned of his
constitutional right to remain silent, rather than a general investigation into an unsolved crime, the accused was denied assistance by counsel who violated the 6th and 14th Amendments. Statements extracted by police during interrogations can not be used against him at trial. Crooker v. California, 357 U.S. 433, and
Synia v. Ragay, 357 U.S. 504, distinguish, and to the extent that they may not match instant cases, they don't control. Pp. 479-492. 28 Ill. 2d 41, 190 N. E. 2d 825, reverse and repatriation. Barry L. Kroll argued the petitioner's cause. At the briefing with him was Donald M. Haskell. James R. Thompson argued the
respondent's cause. Along with him, the briefing included Daniel P. Ward and Elmer C. Kissane. Bernard Weisberg called for a reversal, arguing the cause of the American Civil Liberties Union as Amicus Curia. On briefing with him was Walter T. Fisher. [378 U.S. 478, 479] Attorney General Goldberg delivered the court's
opinion. An important question in the case is whether respecting petitioners' requests for police to consult with lawyers during interrogations rejects the counsel assistance that made the 6th Amendment obligated to the United States by the 14th Amendment. Wainwright, 372, 335,342, of the United States, would not be
able to allow guilty statements made by police during interrogations in state criminal trials. On the night of January 19, 1960, the petitioner's brother-in-law was fatally shot. At 2:30 .m, the petitioner was arrested and questioned without a warrant. The petitioner did not give a statement to the police and was released at
5pm that day accordingly. A state court warrant for Harbeth Corpus obtained by Mr. Warren Wolfson, a lawyer retained by the petitioner. On January 30, Benedict DiGuerlando, who was detained by police at the time and charged with murder along with the petitioner, told police that the petitioner fired the fatal shot.
Between eight and nine days later that evening, the petitioner, his sister, and the widow of the dead were arrested and taken to police headquarters. On the way to the police station, police handcuffed the accused with his back and said one of the arrested officers told the accused that DiGuerlando had named the
deceased as the person who shot him. The petitioner said without contradiction that the detectives did us pretty well, and we were sorry that we might admit this crime, but replied that we wanted to seek advice from our lawyer. One police officer testified that although the petitioner had not been formally charged, he was
in custody and could not get out the door. [378 U.S. 478, 480] Shortly after the petitioner arrived at police headquarters, his lawyer arrived. The lawyer described the events leading up to the following conditions: That day I received a call [from the mother of another defendant] and following that call I went to the Criminal
Bureau on the 11th and the week. The first person I spoke to was a fijion boss at the National Desk. I asked the Fijion boss for permission to speak to my client, Danny Escobedo.... Sgt. Fijion called the bureau closure and informed him that the boy had been taken into custody and taken to the Homicide Bureau. This
was between 9:30 and 10:00 in the evening. Before I went anywhere, he called the Homicide Bureau and said he had a lawyer waiting to see Escobedo. He said I couldn't see him. Then I went upstairs to the murder bureau. There were several homicide detectives around and I was talking to them. I identified myself as
Escobedo's lawyer and asked for permission to see him. They said I couldn't.... The officer asked me to see Colonel Flynn, who was on duty. I asked Chief Flynn for permission to identify himself and see my clients. He said I couldn't.... I think it's about 11:00 o'am. He said I couldn't see him because they didn't complete
the interrogation.... [F] or two second or two I found him in the office of the Homicide Bureau. The door was open and you could see through the office.... I waved to him and he waved back, and the door was closed by one of the officers in the murder. 1 Four or five officers milled [378 U.S. 478, 481] around the homicide
details that night. As for whether I spoke to Captain Flynn later that day, I waited for another hour or two before coming back and being renewed by a request to meet my client. He again told me I couldn't.... I am Complaints against Commissioner Phelan of the Chicago Police Department. I had a conversation with every
police officer I could find. I was told in the murder case that I could not see him and I would have to get a warrant from Habeth Corpus. I left the Homicide Bureau and the Criminal Bureau on the 11th and 11th at 1:00 a.m. a.M. [Sunday morning] and I didn't have a chance to talk to my client that night. I quoted a section
of the Criminal Code that allows Captain Flynn the right of lawyers to see his clients. 2 Petitioner asked his lawyer to speak repeatedly during the interrogation process, and police said his lawyer did not want to see him. The officer's testimony confirmed these accounts in detail. Despite repeated requests from each
party, the petitioner and his retained attorneys did not have the opportunity to consult during the entire interrogation process. At one time, as mentioned earlier, the petitioner and his lawyers came into each other's views for a while, but the lawyers were quickly guided. The petitioner testified that the detective had heard
the detective say the latter could not talk to [him] until after [378 U.S. 478, 482], and that he had heard his lawyer be refused permission to remain in the adjoining room. One police officer told his lawyer that we could not see the petition until we were interrogated. There are testimonies by police during interrogation that
the petitioner, a 22-year-old from Mexican extraction with no previous experience with police, was handcuffed in a standing position and told that 3 was nervous and nervous. There is no doubt that Interrogator Montejano, who says he grew up in the petitioner's neighborhood, knew his family and awarded the petitioner
for about an hour while he spoke Spanish in police work. The petitioner testified that the officer told him in Spanish that if my sister and I pinned it to Benedict DiGuerando, he would go home and see that we would only be caught as witnesses. The petitioner testified that he made a statement on the matter because of

this conviction. Officer Montezano refused to give such assurances. One police officer testified that the following happened during the interrogation: I told him what DiGuerando had told me, and when I did, he said DiGuerando was [a lie,' and I said, 'Yes, I will,' and he said, 'Yes, I will,' so I brought [378 U.S. 478, 483]. . .
. In Escobedo he was confronted And he said he was lying to him and said, 'I didn't shoot Manuel, you did it.' In this way, the petitioner acknowledged his knowledge of the crime for the first time. He then made further statements further implicating himself in the murder plot. At this point the assistant state's attorney,
Theodore J. Cooper, was called to take a statement. Cooper, an experienced lawyer assigned to the homicide department, was assigned to take the statements of some defendants and some inmates, carefully considering the petitioner's statements and asking questions designed to ensure recognition as evidence of the
resulting answers. Mr. Cooper testified that the petitioner did not advise him of his constitutional rights, and there is no doubt that no one advised him during the interrogation process. The petitioner moved both before and during the trial to suppress the guilty statement, but the motion was denied. The petitioner was
convicted of murder and appealed the conviction. On February 1, 1963, the Illinois Supreme Court revoked the ruling as unacceptable in its original opinion. The court [I]t understood that at the time of the statement and in the clear evidence and circumstances surrounding the accused shortly before, the accused could go
home if he or she filed an affidavit, and he understood that he or she could receive a prosecution charge. Compare Lynham v. Illinois, 372 United States 528 . The state filed a petition, and the court granted a retrial. Then the court confirmed the conviction. [T]he [378 US 478, 484] officers refused to make an appointment
and trier of facts believed him. We said there was no reason to interfere with the court's find that confessions were voluntary. 4 28 Ill. 2d 41, 45-46, 190 N. E. 2d 825, 827. The court also held against the authority of this court's ruling in Crooker v. California, 357 U.S. 433, and Synia v. 357 U.S. 504, Ragay, were allowed to
confess even if it was obtained after he asked for help from counsel, which the request was denied. 28th 2d, in 46, 190 N. E. 2d, 827. We have given certiorari a warrant to consider whether the petitioner's statement is constitutionally recognized in his trial. 375 UNITED STATES 902 . We conclude that for the reasons
stated below, it is not, and therefore we overturn the judgment of the conviction. Masia v. United States, 377 U.S. 201, this court observed a constitution that guarantees defendants the help of counsel. The trial certainly can no longer warrant to the defendant who has been fully charged in questioning by the police in
judicial proceedings. Nothing less . . . [378 U.S. 478, 485] When legal aid and advice is helpful, the defendant may refuse effective representation by counsel at the sole stage. Id., from 204, quotes Douglas, J., Spano v. New York, 360 UNITED STATES 315, 326 . An interrogation here was conducted before the
petitioner was formally charged. But in the context of this case, the fact should not make a difference. When the petitioner asked for an opportunity to consult an attorney and was rejected, the investigation stopped a general investigation into the unsolved crime. Spano v. New York, 360 USA 315, 327 (Stewart, J.,
agrees). The petitioner became a defendant, and the purpose of the interrogation was to confess his guilt despite his constitutional rights. At the time of his arrest and during interrogation, police said the petitioner had convincing evidence that he fired the fatal shot. Police called for a statement to be made without
informing them of their absolute right to remain silent in the face of the charges. 5 As this court observed many years ago: There is no doubt that the accused was placed in the position stated to him when a statement was made that another suspect had charged him with a crime, and the result was to have in his mind a
fear that if he were silent, he would be considered to admit guilt. Thus rendering with certainty what he had committed for trial as a guilty man, and it is indesessed that the conversation impression would not occur naturally [378 U.S. 478, 486] occurred, and there was hope of removing the allegations from himself. Bram
v. United States, 168 United States 532, 562 . The lay petitioner was undoubtedly unaware that, under Illinois law, admitting mere complicity in a murder plot was as legally compromised as a permit for a fatal shooting. Illinois v Escobedo, 28th 2d 41, 190 N. E. 2d 825. Counsel's hand was essential for petitioners to
advise their rights in this sensitive situation. Powell v. Alabama, 287 USA 45, 69 . This was the most important step for petitioners: legal aid and advice. Masia v. United States, Sefra, 204. It was as important a stage as Hamilton v. Indictment. Alabama, 368 U.S. 52, white vs. preliminary hearing. Maryland, 373 UNITED
STATES 59 . What happened in this interrogation can certainly affect the entire trial,Hamilton v. Alabama, and Sefra, 54, may be irreversibly lost after the right, if not there, as they are when the accused represented by counsel gives up the rights for strategic purposes. Ibid. In these circumstances, the form of the
substance will be raised to create the right of counsel, depending on whether the authorities secured a formal prosecution at the time of interrogation. The petitioner has already been charged with murder for all practical purposes. The New York Court of Appeals, whose decision this court cited as Marcia's approval, The
205-year-old U.S. 201-year-old recognizes that in recent circumstances like here, there can be no meaningful distinction between the interrogation of the accused before and after a formal indictment. People v. Donovan, 13 N. Y. 2d 148, 193 N. E. 2d 628, the confession that the court received from the accused in Judge
Fuld's opinion, was not available for trial against [378 U.S. 478, 487] after his lawyers requested and denied access before the indictment [before the indictment]. 6 Id., 151, 193 N. E. 2d, 629. The court stated that his lawyer, who wanted to talk to him, was kept from him by the police, saying it would be very absurd if our
justice system allowed the district attorney, who represents the state, to extract confessions from the accused. Id., 193, 193 N. E. 2d, 629. 7 Gideon v. Wainwright, 372, U.S. 335, said that anyone accused of a crime, whether state or federal, is eligible for an attorney at trial. 8 The rules pursued by the state here will be
tried without appeal in interrogation. And the right to use counsel in a formal trial would be a very hollow thing [if], for all practical purposes, a conviction is already guaranteed by a pre-trial prosecutor. Lee Groban, 352 USA 330 , [378 US 478, 488] 344 (Black, J., opposite). 9 A cynical prosecutor said, 'Let's have the most
prominent counsel right now. They can't escape the nous. There's nothing a defense attorney can do at trial,' former Parte Sullivan, 107 F. Soup 514, 517-518. If the right of counsel is granted before prosecution, the number of confessions obtained by the police will be greatly reduced because most confessions are
obtained during the arrest and prosecution period, 10 and lawyers worth his salt will tell the suspect in no uncertain terms not to make a statement to the police under any circumstances. Watts vs. Indiana, 338 UNITED STATES 49, 59 (Jackson, J., partially agreed and partially opposed). Of course, this argument cuts
both ways. The fact that many confessions are obtained during this period points to its important nature as a step that legal aid and advice must take. Masia v. United States, Sefra, 204; Hamilton v. Alabama, Sefra; White v. Maryland, Sefra. If it began at a time when confessions were rare, the rights of counsel would
indeed be empty. There is surely a direct relationship between the importance of the police taking the stage for confession and the critical sex at that stage to the accused, who need legal advice. Our Constitution, unlike any other, is balanced in favor of the right of the accused's lawyers to be advised of privileges for their
sins. Note, 73 Yale L. J. 1000, (1964). We have learned the lessons of ancient and modern history, the system of criminal law enforcement [378 U.S. 478, 489] which makes it dependent on confession, in the long run, to be subject to 11 less reliable and abuses than systems that are subject to abuse independently of
unique evidence through technical evidence. As Dean Wigmore said so wisely[ the administrative system, which allows prosecutors to trust mandatory self-disclosure as a source of evidence, itself must suffer morally. Propensity is developed primarily to rely on such evidence and to be satisfied with incomplete
investigations from other sources; the event of the power to extract answers breeds forgetfulness of just the limits of its power; the simple and peaceful process of questioning is ready to resort to harassment and physical strength and torture; if you have the right to answer, you seem to have the right to the answers that
are expected soon; and therefore legitimate use grows into unjust abuse; and ultimately. , innocent people are endangered by the aggression of a bad system. Such seems to be a process of experience in a legal system where privilege is not recognized. 8 Wigmore, Proof (3d ed. 1940), 309. (Original emphasis.) [378
U.S. 478, 490] This court also shows that confessions were often extorted in order for judicial authorities to seek problems and efforts to obtain valid and independent evidence. Haynes vs. Washington, 373 USA 503, 519 . We have also learned a companion lesson in history that if we do not recognize our constitutional
rights, if we rely on the lasting effects on abortion in our citizens, the criminal justice system cannot or will not survive. If the accused can consult an attorney, he or she should not be afraid that these rights can be recognized and exercised. 13 If a constitutional exercise of rights undermines the effectiveness of the law
enforcement system, there is something very wrong with the system. 14 We do, as here, if the investigation is no longer a general investigation into an unsolved crime but is beginning to focus on a specific suspect, the suspect [378 US 478, 491] is detained by the police and conducts an interrogation process in which
the officer lends himself to induce a guilty statement, the lawyer asked counsel. The police did not effectively warn him of his absolute constitutional right to silence, and the accused virtually denied that he had obligated the United States with the 14th Amendment to assist counsel in violation of the 6th Amendment to the
Constitution. V. Wainwright, 372 U.S., 342, and statements induced by police during interrogation are not available against him in criminal trials. Crooker v. California, 357 USA 433, does not force the opposite result. In this case, the court rejected the absolute rule required by the petitioner, but argued that any state that
refuses to contact a defense attorney violates its constitutional rights regardless of the circumstances of the case. ID., 440. (Original emphasis.) On the spot, the following rules were announced: [S]Tate denied a request to involve a defense attorney, as well as if the accused was deprived of counsel at trial on merit,
which violates due process. . . . But if he is deprived of counsel for any part of the pre-trial proceedings, if he is too biased to infect subsequent trials with a lack of 'fundamental fairness essential to the concept of justice.. . . . The latter decision necessarily depends on the circumstances of the case. United States 357,
439 -440. (An emphasis is added.) The court ruled that while the petitioner did not have counsel [there] applying these principles to the sum of circumstances, ID., at 440, he was not fundamentally prejudiced by rejecting the defense attorney's request. Among the important circumstances that distinguish this case is that
the petitioner was explicitly advised by the police of his or her constitutional rights, and [378 U.S. 478, 492] explicitly advised him not to say anything about questions, ID., 437, and that the petitioner here had studied law for a year. Cisseria v. Court opinion. Ragay, 357, and U.S. 504, decided on the same day that the
petitioner's claim that he had a constitutional right to consult with counsel was scrapped by Crooker v. California. In this case, it does not add anything to the crooker. In any case, as long as Cicenia or Crooker may not match the principles announced today, they should not be considered in control. 15 What we have said
today affects the power of the police to investigate unsolved crimes. New York, 360 U.S. 315, 327 (Stewart, J., agrees), by gathering information by witnesses and other appropriate investigative efforts. Haynes vs. Washington, 373 USA 503, 519 . We believe that when the process is moved from investigation to
accusation - focusing on the accused and the purpose is to induce confession - our enemy system begins to operate, and in the circumstances here, the accused should be able to consult a lawyer. The Illinois Supreme Court's ruling is overturned and the case repatriated for proceedings inconsistent with this opinion.
Footnotes [ Footnotes 1] I testify that this ambiguous gesture could have meant most things, but he testified that the lawyer wanted to talk to him that he took it himself to think [the lawyer told him not to say anything]. [ Footnote 2] the statute is virtually provided in the relevant part: all civil servants . . . Having custody of
any person . . . Restraining his freedom for any alleged cause, except in the case of the impending risk of escape, admits any practicing lawyer . . . Anyone like that . . . You may want to see and consult. Ill. Rev. Stat. (1959), c. 38, 477. As of January 1, 1964, the repealed law approved H.B 851 on August 14, 1963.
[Footnote 3] the trial judge justified handcuffing him to the floor, which was an ordinary police procedure. [Footnote 4] Compared to Haynes v. Washington, 373 U.S. 503, 515 (here decided on the same day as the Illinois Supreme Court's decision), we said: Our conclusion is that in no way, as the state claims, by the fact
that a state trial judge or jury may have reached a different outcome in this matter. The obligation of a constitutional ruling to this court has been well resolved that the question of whether the due process provisions of the 14th Amendment were violated by acknowledging them as evidence of forced confession requires
that they be subject to independent decisions here. Tennessee, 322 United States 143, 147 -148; Spano v. New York, 360 United States 315, 316. (Original emphasis.) [Footnote 5] There is testimony that the petitioner and his lawyer had previously discussed what the petitioner should do at the time of interrogation, but
there is no evidence that the petitioner discussed what to do or whether he could in the face of false accusations that he fired a fatal bullet. [Footnote 6] recognizes that british judges' rules must also apply functions, not formal tests, and should not place special significance on formal prosecutions in the same
circumstances as those here. That rule does not allow the police to question the accused, except in very limited circumstances unrelated here at any time after the defendant has been notified that he or she may be charged or prosecuted. 1964. Rev. Crim L. 166-170 (emphasis provided). Voluntary statements obtained in
violation of these rules are not automatically excluded from evidence that can be excluded when a judge exercises his or her discretion. Recent cases probably suggest that judges are inevitably strengthening. ID., 182. [ Footnote 7] Professional Ethics of the American Bar Association Canon Canon 9 Lawyers In no way
does it convey to the parties represented by the counsel and to the subject of the argument. He must set out to negotiate or compromise with him, but only address his recommendations. In particular, he said, it is up to lawyers to avoid anything that tends to mislead political parties that defense attorneys do not
represent, and that they should not advise against the law. Broder, Wong Sun v. United States: A Study of Faith and Hope, 42 Neb. L. Rev. 483, 599-604. [Footnote 8] 22 states, including Illinois, urged us to do so. [Footnote 9] The Soviet Penal Code does not allow lawyers to appear during investigations. Thus, the
Soviet trial was aptly described as an appeal in a pre-trial investigation. Paper, Moscow Justice (1964), 86. [ Footnote 10] Barrett, see Police Practices and Law - ranging from arrest to release or charges, 50 Cal. L. Rev. 11, 43 (1962). [Footnote 11] on February 25, 1956, at the XXth Congress of the Communist Party of
the Soviet Union, the Printing Office of the Committee to Investigate the Administration of The Internal Security Law, the Senate Judiciary Committee, the 85th Congress, and february 25, 1956, uncover false confessions obtained during stalin removal. Miller v. United States, 320 F.2d 767, 772-773 (Opinion of Chief
Judge Baselon); Lifton, Ideological Reform and Totalism Psychology (1961); Rosie, Why Men Confess (1959); Shane, Coercion Persuasion (1961). [ Footnote 12] 8 Wigmore, see Evidence (3d ed. 1940), Stephen in the history of criminal law cited in 312; Reporting and recommendations of the Police Arrest Commission
of the District of Columbia (1962). [Footnote 13] 10-11: The survival of the criminal justice system and the value it advances depends on constant, inquiry and creative questions about formal decisions and assertions of authority at every stage of the process. . . . People [denied access to counsel] are not able to provide
essential challenges for the satisfactory operation of the system. The loss of personal interests charged for these failures is large and obvious. It is also clear that the situation, where serious accusations must be contested but denied access to light tools, is an affront to fairness and equity. But in addition to these
considerations, it is the fact that it harms the proper functioning of the justice system and that the loss of vitality of the enemy system greatly jeopardizes the fundamental interests of the free community. [Footnote 14] the accused can, of course, be intelligent and willed. The privilege of self-in sin and the right to advise
before or at trial. Johnson vs. Reference Just, 304 USA 458 . However, any unaware and intelligent waiver of constitutional rights cannot be said to have occurred in the circumstances of this event. [ Footnote 15] Synia v. Authority. Ragay, 357 USA 504, and Crooker v. California, 357 USA 433, were weakened by
subsequent decisions by the Hamilton v. Court. Alabama, 368 U.S. 52 , White v. Maryland, 373 U.S. 59, and Masia v. United States, 377 U.S. 201 (last cited and admitted dissenting in the case). Justice Minister Uran disputed that. I will corroborate the Illinois Supreme Court's ruling on the basis of Cicenia v. Raga, 357
USA 504 , [378 US 478, 493] decided by this court just six years ago. Like my brother White, post, p. 495, I think the rules released today are the most wrong and seriously and unfairly fetters the perfectly legitimate method of criminal law enforcement. Justice Minister Stewart disputed that. I think this case is directly
controlled by Cicenia v. Raga, 357 US 504, therefore I confirm the judgment. Masia v. United States, 377 U.S. 201, is not at the point here. In that case, a federal grand jury indicted Masia. He retained a lawyer and entered a formal plea of not guilty. Under the federal justice system, prosecutions and prosecutions are
made, and the 6th Amendment guarantees defendants the help of counsel. * However, Massia was released on bail, after which a federal agent intentionally induced a guilty statement from him without a lawyer. We argued at his trial that the use of these statements against him denied him the basic protection of the
Sixth Amendment guarantee. To put to one side the fact that the case before us is not a federal case is an important fact that this case is not related to the accused's willed interrogation after the commencement of the judicial process against the accused. The court ignores this basic difference between the current case
and Masia and makes a monotonous argument that it should not make any difference. Ante, p. 485. It's that fact that makes all the difference. Under the criminal justice system, agencies in formal and meaningful judicial proceedings through prosecution, intelligence, or prosecution display the points [378 U.S. 478, 494]
where the criminal investigation has ended and the appropriate differences have bedes. At this point, the constitutional guarantee is an attachment associated with a criminal trial. Among these guarantees are the right to a speedy trial, the right to confrontation, and the right to trial by jury. Another is to ensure the help of
counsel. Gideon v. Wainwright, 372 Usa 335; Hamilton vs. 368 United States 52; White v. Maryland, 373 UNITED STATES 59 . The confession that the court could not admit today was a voluntary confession. It was given in the course of a perfectly legitimate police investigation into the unsolved murder. The court says
what happened during this investigation affected the trial. I always thought that the purpose of the police investigation into the murder was to influence the trial of the murderer, and that it was only an incompetent, failed or corrupt investigation that would not do so. The court also says illinois police did not advise petitions
of their constitutional rights before confessing to the killings. The court has never required the Constitution to provide police advice in these circumstances. Courts today convert routine police investigations of unsolved murders into distorted analogues of judicial trials. It is imported into this investigative constitutional
concept, which is historically applicable only after formal prosecution proceedings have became available. In doing so, I am frustrated that the court has the important interests of society in distorting those valuable constitutional guarantees and preserving the lawful and proper functioning of honest and intentional police
investigations. Like my brother Clarke, I cannot escape the logic of my brother White's conclusions about the extraordinary implications that come out of the court's opinion in this case [378 US 478, 495] in this case, I share his views on the indessable and very unfortunate impact that today's decision could have on the
fair administration of criminal justice. I wish we had completely misunderstood what the court said. [Footnote *] In all criminal prosecutions, the accused can enjoy the right. . . . To get help from a defense attorney. Justice White, with whom Justice Clarke and Justice Stewart, objected. Masaya v. United States, 377 U.S.
201, the court ruled that the indictment was not eligible to secure the accused's admission as of the date of the indictment as of the date of the indictment. Now the court dates back to when prosecutors started focusing on the accused. There is an opinion that it is limited to the facts of the case, but it would be naïve to
think that the new constitutional rights announced would depend on whether the accused holds his counsel, Gideon v. Wainwright, 372 United States 335; Griffin v. Illinois, 351 UNITED STATES 12; Douglas v. California, 372 U.S. 353, or was asked to consult with counsel during the interrogation process. Cf. Canny vs.
Cochrane, 369 UNITED STATES 506 . At the very least, the court ruled that if the accused becomes a suspect, and perhaps is arrested, the accused cannot be in evidence unless the accused has since admitted to the police. the right of counsel to give up. This decision is therefore another important step in the direction
of the goal the court seemingly has in mind - to prevent from evidence all admissions made from individuals who are charged with a crime, whether unwittingly or not. It is, of course, a step ahead of a British judge with a good sense of arbitrarily leaving this matter to the trial court. * I reject this step and invite you to go
further [378 US 478, 496] as the court has now issued. The court seems to be driven by the notion that using the defendant's own admission at trial is not civilized law enforcement by abandoning voluntary involuntary tests for recognition of confessions. We are trying to find the home of this new and nebulae due process
by granting us the right to exercise the advisory rights guaranteed in the federal system by the 6th Amendment and to bind to the United States through the 14th Amendment's guarantee of due process. Gideon v Wainwright, Sefra. Now, defense attorneys' rights stand as an impenetrable barrier to interrogation if the
accused becomes a suspect, as well as advising and assisting the accused in preparing for trial. From that very moment, apparently attached to his right to counsel, unless the police car has a public defender and an undercover agent and a police whistleblower on his side, a completely unre actionable and unmanly rule.
I will analyze the court's prior case with some caution, analyzing the presence of counsel or situations requiring assistance, and will not replace the amorphed and wholly impossible principle that advice is constitutionally required whenever he can or helps. Hamilton v. Alabama, 368 United States 52; White v. Maryland,
373 United States 59; Gideon vs. [378 USA 478, 497] Wainwright, Supra. These cases addressed the requirements of counsel in proceedings where they could obtain or lose definable rights, rather than steps to obtain proven evidence. Under this new access law, potential defendants can also argue that they are
previously constitutionally entitled to a lawyer. So far it simply has a guaranteed right to be free from use in trials of voluntary admission before being prosecuted by the Federal Constitution. It is absurd to assume that the counsel provisions of the 6th Amendment are to amend or replace the self-structure clause of the
Fifth Amendment, which currently applies to the United States. Malloy vs. Hogan, 378 UNITED STATES 1 . This amendment covers the very issue that convicts the accused of admission and resolves only mandatory statements. The frame, the constitutional language, the decision of this court or Professor Wigmore's
century provides an iota of support for the idea that the accused has an absolute constitutional right not to answer even in the absence of a push - a constitutional right not to condemn himself by making voluntary disclosures. Today's decision can't square with other provisions of the Constitution that, in my view, define
the system of criminal justice and give this court the power to manage. The Fourth Amendment allows for possible causes, including the use of the fruits of a search at trial with a mandatory search for the suspect and his possessions, in the absence of all defense attorneys. The Fifth Amendment and state constitutional
provisions require that potential defendants [378 U.S. 478, 498] approve interrogation grand jury proceedings that are protected against forced convictions in the absence of counsel, in fact. Mulroney v. United States, 79 F.2d 566, 578 (C. A. 1st); United States v. Benjamin, 120 F.2d 521, 522 (C. A. 2d Cir.); United States
v. Scully, 225 F.2d 113, 115 (C. A. 2d Cir.); U.S. v. Gilboy, 160 F. Soup 442 (D.C.M D. Pa.) A grand jury witness who may be a suspect is questioned and his answer is recognized as evidence at trial, at least until today. And these provisions were thought of as constitutional protections for those charged with crimes.
Moreover, so far, the Constitution allows the fingerprints and lineup of defendants or their identities to be confirmed in court. The court decides to ignore these issues and rely on the virtues and morality of the criminal justice enforcement system, which does not rely on confession. Such judgments are not found in the
Constitution. It may be appropriate for Congress to provide that suspects should not be consulted during criminal investigations. To say that the accused should not be asked to answer before a grand jury, even if he wants to, may be a guilty question. And no one, whether he is a suspect, a guilty criminal, or an innocent
bystander, should be in the trial of responding to an orderly and unintested investigation by the state. But this is not the institution required by our Constitution. The only interrogation prohibited by the Constitution is to commit sin. Escobedo's statements were not coerced and the court does not say they were. This new
U.S. judge's rule, which will apply to both federal and state courts, is probably thought to be a necessary protection against the possibility of an extortionate confession. To this extent, it reflects a deep distrust of law enforcement officers around the world who are not supported by relevant data or current data based on the
experience of 378 U.S. 478, 499]. Obviously, law enforcement officers can make mistakes, Their authority shows that even judges can with today's decisions, but I do show that courts can clearly discern and correct violations of such laws in the power and desires of prosecutors and the power of the Court of Appeals.
The court may be interested in a narrower issue: defendants who do not know to respond to police interrogations because he mistakenly believes he should and his admission will not be used against him. But this worry rarely requires the broader side that the court has now dismissed. The need to answer the accused
and his not informing him that his answers could be used against him has much to do with whether disclosure is forced. In this court case, at least, it did not put a premium on ignorance of constitutional rights. If the accused says he needs to answer and doesn't know better, it's highly doubtful that admission could be
used against him as a result. When the accused is not notified of his or her rights in all courts, he observes the circumstances around him very closely. Ward vs. Reference Texas, 316 UNITED STATES 547; Haley v. Ohio, 332 United States 596; Payne v. Arkansas, 356 UNITED STATES 560 . I will continue to do so.
But in this case, Danny Escobedo was well aware that he didn't have to answer, and that his lawyer advised him not to answer. I'm not suggesting for a moment that law enforcement will be destroyed by the rules announced today. The need for peace and order is too stubborn. But it would be neutralized, and its mission
became much more difficult for the unsung, uns stated reason that no house could be found in any of the constitutional provisions. [Footnote *] [I] seem in the reported case that the judge has abandoned his rule of execution, because it is no longer a practice to exclude evidence obtained by questioning detention. . . .
For criminals, it is likely that they have lost the existence of [378 US 478, 496] while the traditional principle of 'fairness' is virtually ignored. . . . The reader can expect vehement condemnation from police and judges at this point and a plea for a return to the judge rule interpreted in 1930. But what needs to be considered
is whether these rules are a viable part of the machine of justice. Perhaps the truth is that the rules were abandoned by tacit consent, because they are unreasonable restrictions on the activities of the police in booking criminals. Williams, questioned by police: Some practical considerations, 1960. Crème El Rev 325, 331332. See 1964. Crimean El Rev 161-182. [378 UNITED STATES 478, 500]
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